
 1 

Twenty-Four Years On: The Yugoslavia and Rwanda Tribunals’ Contributions to 
Durable Peace 

Paul R. Williams* and Kimberly Larkin** 
 

*Paul R. Williams: Rebecca Grazier Professor of Law and International Relations, 
American University. Ph.D., Cambridge University, 1998; J.D., Stanford Law 
School, 1990; B.A., U.C. Davis 1987. From 1991 to 1993, Professor Williams 
served as an Attorney-Adviser in the U.S. Department of State's Office of the Legal 
Adviser for European Affairs. In 1995, he founded the Public International Law & 
Policy Group, which provides pro bono public international legal assistance to 
states and substate entities. Professor Williams has assisted nearly one dozen 
states and substate entities in international peace negotiations. The authors are 
grateful to Max Olarsch, Colleen Scribner, and Andrew McLaughlin for their 
research contributions.  
 
**Kimberly Larkin: Associate, Three Crowns, LLP; Legal Consultant, Public 
International Law & Policy Group. J.D., Stanford Law School, 2016; M.A., 
Université Libre de Bruxelles, 2013; B.A., Davidson College, 2011. Ms. Larkin has 
served in the U.S. State Department’s Office of the Legal Adviser and has advised 
Rwandan officials on rule of law and transitional justice matters.  
 
Abstract 
 

This chapter explores the social and political legacy of the International 
Criminal Tribunal for the former Yugoslavia (“Yugoslavia Tribunal”) and 
compares it to that of the International Criminal Tribunal for Rwanda (“Rwanda 
Tribunal”). It argues that while the Yugoslavia and Rwanda Tribunals were both 
timid and tardy in addressing atrocities, their work nevertheless contributed to 
lasting peace, stability, and accountability both within their respective regions and 
around the world. 

 
On a regional level, Yugoslavia Tribunal indictments removed destabilizing 

actors from peace accord negotiations and post-conflict nation building. NATO 
decision-makers also relied on Yugoslavia Tribunal indictments when justifying 
armed intervention in the Kosovo conflict. In addition, the Yugoslavia Tribunal has 
established a historical record that provides catharsis for victims while countering 
false moral equivalencies produced by regional ethno-nationalist groups. Rwanda 
Tribunal indictments also removed lead genocidaires, including a former head of 
state, from the country’s post-genocide unity government. However, its restricted 
prosecutorial mandate and inability to prosecute members of the Rwanda Patriotic 
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Front (RPF) limited its ability to create an accurate historical record of conflict in 
the region. 

 
Globally, the Yugoslavia Tribunal has inspired a culture of international 

criminal justice, professionalizing atrocity documentation and prosecution while 
creating a near-universal expectation of justice-based accountability for crimes 
against humanity. The Rwanda Tribunal furthered this culture, continuing to 
develop international criminal law while diversifying the group of professionals 
involved in accountability efforts. This has enabled current regional and 
international mechanisms to address crimes against humanity more agilely and 
assertively than their predecessors. 

 
Introduction 
 
 As discussed in earlier chapters, the International Criminal Tribunal for the 
former Yugoslavia (“Yugoslavia Tribunal”) had a profound impact on the 
development of international criminal law. But the effects of this groundbreaking 
international criminal tribunal went beyond courtrooms in The Hague. This chapter 
explores the ways in which the work of the Yugoslavia Tribunal influenced social 
and political dynamics during and after the conflict in the former Yugoslavia. It 
argues that while its work was often timid and tardy, the Yugoslavia Tribunal 
shaped peace processes, geopolitical dynamics, and historical memory creation in 
the former Yugoslavia while also contributing to a renaissance of international 
criminal accountability for atrocity crimes.  
 

The chapter first considers how the Yugoslavia Tribunal helped to remove 
and neutralize destabilizing actors during peace negotiations and post-conflict 
state-building in the former Yugoslavia. Next, it considers how Yugoslavia 
Tribunal indictments influenced NATO decision-makers’ choice to use force 
during the Kosovo conflict and helped them to justify that choice to their 
constituents. Thirdly, this chapter considers how the Yugoslavia Tribunal’s 
documentation of atrocity crimes established a historical record that has generally 
provided catharsis to victims while countering false moral equivalencies put 
forward by regional ethno-nationalist groups. Finally, it addresses how the 
Yugoslavia Tribunal launched a culture of international criminal justice that has 
profoundly influenced subsequent international criminal tribunals; has shaped 
victim and perpetrator expectations of justice in “The Hague”; and has birthed a 
class of international criminal justice professionals.  
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Throughout, the chapter compares the Yugoslavia Tribunal’s impact on 
geopolitics, social transition, and professional development with that of the 
International Criminal Tribunal for Rwanda (“Rwanda Tribunal”). It concludes 
that, like the Yugoslavia Tribunal, the Rwanda Tribunal contributed to 
peacebuilding by removing certain destabilizing actors from the country’s post-
genocide unity government. But the Rwanda Tribunal’s one-sided prosecutions 
may have limited its contributions to historical memory and weakened its 
effectiveness as tool for reconciliation. 
 
The Yugoslavia Tribunal helped to remove and neutralize destabilizing actors 
during the Bosnian peace process  
 

The Yugoslavia Tribunal’s first major contribution to peace in the former 
Yugoslavia came from its ability to neutralize and remove war criminals from 
peace talks and post-conflict nation-building. Earlier peace talks had created false 
moral equivalencies among Bosniaks1, Croats, and Serbs and had enabled Serbian 
hardliners to derail talks with increasingly unreasonable demands. When the 
Yugoslavia Tribunal indicted these hardliners prior to the Dayton talks, it 
drastically reduced their ability to spoil peace negotiations. The indictments also 
gave the Dayton negotiators greater moral clarity about Serbian ethnic cleansing. 
This led the Dayton drafters to ban Yugoslavia Tribunal-indicted individuals from 
holding elected office in the new nation states formed out of the former 
Yugoslavia. Banning accused war criminals from elected leadership generally 
provided increased stability for these fledgling post-conflict societies.  
 
The Yugoslavia Tribunal contributed to peace by removing spoilers from the 
Bosnian peace negotiations  
 

Yugoslavia Tribunal indictments promoted peace by removing spoilers from 
the peace process in the former Yugoslavia. For example, the indictment of 
Republika Srpska political and military leaders Radovan Karadžić and Ratko 
Mladić was crucial to success of the Dayton talks. Prior to Dayton, a series of 
U.N.- and E.U.-led talks from 1990 to 1993 had attempted to balance Bosniak, 
Croat, and Serbian interests by partitioning Bosniak territory into roughly equal 
                                                
1 This paper uses the term “Bosniaks” to refer to the group of people characterized by traditional adherence to Islam, 
historic ties to the territory of Bosnia, and use of the Bosnian language. The authors have chosen this term, rather 
than the term “Bosnian Muslims,” because it includes not only members of the group who are current adherents of 
Islam but also group members of other faiths. This term also addresses the fact that Bosniaks were targeted for both 
their religion and their ethnic identity. The Dayton Agreement also uses this term to refer to this group (with the 
less-standard spelling “Bosniac.”) 
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parts divided along ethnic lines. These efforts alienated Bosniak negotiators, who 
felt that an equal partition would unjustly reward the Republika Srpska for its war 
crimes. U.N. and E.U. negotiators argued that overlooking these war crimes in the 
name of peace would prevent further civilian deaths. 

 
But negotiators’ appeasement of Serbian hardline positions emboldened 

Karadžić and Mladić to act as spoilers for early peace accord attempts. From 1991 
to 1994, the two hardliners rejected a series of peace agreements despite the fact 
that those agreements increasingly accommodated Serbian demands. The two 
Serbian leaders also stepped up their ethnic cleansing campaign during this time, 
further expanding Serbian territory and strengthening their position as spoilers who 
could gain more from continued war than from a negotiated peace. This strategy 
ultimately led U.S. Secretary of State Lawrence Eagleburger to “name and shame” 
Karadžić and Mladić for their role in Serbian atrocity crimes during the Vance-
Owen talks in December 1992.2 While Eagleburger intended for this “naming and 
shaming” to undermine the hardliners’ ability to derail peace talks, the Serbian 
delegation neutralized the U.S.’s accusations by calling them politically motivated 
and overblown.3 As a result, Karadžić and Mladić continued to push the Serbian 
delegation at the Vance-Owen talks toward increasingly extreme positions, leading 
Serbian delegates Momcilo Krajišnik and Biljana Plavšić to say that “six million 
Serbian casualties [was] not too high a price for the Bosnian Serbs to pay for their 
goals.”4 Ultimately, Vance-Owen failed, causing more, not less, civilian deaths in 
the years that followed.   

 
 That the Dayton negotiations succeed where the Vance-Owen talks failed 

was due in part to Yugoslavia Tribunal prosecutor Richard Goldstone’s decision to 
indict Karadžić and Mladić for genocide on July 24, 1995 before the Dayton talks 
began, and reconfirm their indictment on November 16, 1995 during the Dayton 
negotiations.5 Goldstone worried that the two Bosnian Serbs might continue to 
commit war crimes with impunity unless he brought criminal charges against them. 
He also feared that amnesty might be used as a bargaining chip at Dayton, and 

                                                
2 Elaine Sciolino, U.S. Names Figures It Wants Charged with War Crimes, NEW YORK TIMES (Dec. 16, 1992), 
http://www.nytimes.com/1992/12/17/world/us-names-figures-it-wants-charged-with-war-
crimes.html?pagewanted=all 
3 See Michael Scharf quote in NIKOLAS M. RAJKOVIC, THE POLITICS OF INTERNATIONAL LAW AND COMPLIANCE: 
SERBIA, CROATIA, AND THE HAGUE TRIBUNAL 25 (2012) (stating that Eagleburger’s “naming names” speech had 
been carefully crafted in advance as part of U.S. negotiating strategy). 
4 Raymond Bonner, In Reversal, Serbs of Bosnia Accept Peace Agreement, NEW YORK TIMES (Nov. 24, 1995), 
http://www.nytimes.com/1995/11/24/world/in-reversal-serbs-of-bosnia-accept-peace-agreement.html. 
5 PAUL WILLIAMS AND MICHAEL SCHARF, PEACE WITH JUSTICE? 157 (2002) 
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therefore “added the second indictments as if to remind the mediators of the 
horrific crimes for which [Karadžić and Mladić] were accused.”6 

 
These charges helped make accountability a priority during the Dayton talks 

and allowed negotiating parties to successfully cut Karadžić and Mladić out of 
talks. During earlier peace processes, E.U. and U.N. negotiators had opposed U.S. 
efforts to exclude Karadžić and Mladić, arguing that the two hardliners would use 
their substantial sway over Republika Srpska forces to undermine any peace 
agreement they did not help negotiate. These negotiators were much more open to 
sidelining the two hardliners once the Yugoslavia Tribunal indicted them in July 
1995, however. Once Karadžić and Mladić were not only spoilers but accused war 
criminals, the U.S., U.K., and E.U. had a valid reason to publicly refuse to meet 
with them. Instead, the parties increasingly negotiated with Serbian political leader 
Slobodan Milošević as the sole Serbian representative. Like Karadžić and Mladić, 
Milošević was a hardline Serbian leader responsible for ethnic cleansing both in 
Bosnia and, later, in Kosovo. Nevertheless, at Dayton he portrayed himself as a 
moderating force, more open to a negotiated settlement than his two colleagues and 
more capable of convincing the Bosnian Serb delegation to sign the final 
agreement. As U.S. representative Richard Holbrooke noted, “even though 
[Milošević] was one of the gorillas, he could also be the zookeeper.”7  

 
These dynamics ultimately sidelined Karadžić’s and Mladić’s hardliner 

rhetoric within the Bosnian Serb delegation during the Dayton negotiations. 
Although excluded from the negotiating table, Karadžić and Mladić tried to 
channel their uncompromising stance towards Bosniak and Croats through Serb 
political leader Momčilo Krajišnik, which the Yugoslavia Tribunal had not 
indicted and who was therefore present at Dayton. Indeed, Krajišnik’s stubborn, 
uncompromising attitude at Dayton led Holbrook to christen him “Dr. No.”8 But 
Dr. No did not win the day. With his two indicted colleagues removed from 
negotiations, Krajišnik could not overpower Milošević’s moderate Bosnian Serbs. 
Ultimately, Milošević and other moderate-acting Bosnian Serbs were able to 
consolidate control over the Serbian delegation and work with other parties to 
negotiate a peace agreement after more than three bitter years of failed peace talks 
and continued fighting.9 This cooperation was not disinterested: while the resulting 
                                                
6 Joyce Neu, Pursuing Justice in the Midst of War: The International Criminal Tribunal for the Former Yugoslavia, 
83-84, NEGOTIATION AND CONFLICT MANAGEMENT RESEARCH (Feb. 2012), 
http://onlinelibrary.wiley.com/wol1/doi/10.1111/j.1750-4716.2011.00091.x/full 
7 Quoted in Joyce Neu, op. cit. n. 6 
8 RICHARD HOLBROOKE, TO END A WAR, 255 (1998) 
9 Williams and Scharf, op. cit. n. 5 at 160-161. 
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agreement required the newly-formed republics of Croatia, Serbia, and Bosnia-
Herzegovina to cooperate with the Yugoslavia Tribunal, it also reduced 
international sanctions on the former Yugoslavia that threatened to undercut these 
leaders’ authority over their respective groups.  

 
While many factors contributed to the ultimate success of the Dayton talks, 

the Yugoslavia indictments had a major impact on power dynamics at Dayton and, 
ultimately, on the outcome of the negotiations. The indictments provided an 
objective reason for excluding the two spoilers, Mladić and Karadžić, enabling 
Holbrooke to persuade the U.N., U.K., and other negotiating parties to refuse to 
include a faction helmed by two accused war criminals. As Professor Juan Mendez 
notes, “the object lesson [of the Yugoslavia indictments] is that sometimes the true 
spoilers of a peace accord have to be removed from the negotiating table, and 
removing them on the basis of an objective standard like a judicial indictment 
provides the whole peace process with credibility and likelihood of success.”10 
 
The Yugoslavia Tribunal contributed to peace by removing destabilizing actors 
from the political process in post-conflict Bosnia, Serbia, and Croatia 
 

Yugoslavia Tribunal indictments promoted peace by shaping the substance 
of the Dayton Accords as well. In order to issue its indictments in July 1995, the 
Tribunal had thoroughly documented ethnic cleansing, forced deportation, and 
other atrocity crimes committed by of Karadžić, Mladić, and other political and 
military leaders. This work was painstaking, slow, and led to timid and tardy 
indictments that failed to prevent some of the worst atrocities of the Yugoslav 
conflict. Nevertheless, this extensive documentation meant that by the time of the 
Dayton talks in November 1995, negotiators were well aware that much of the 
Croat leadership and Bosnian Serb leadership – and thus many potential post-
conflict elected officials – had been directly or indirectly involved in committing 
atrocity crimes during the conflict.  

 
Were these leaders to be elected to post-conflict leadership positions, Dayton 

negotiators feared they would enflame ethnic tensions and bring further conflict to 
the fledgling multicultural state of Bosnia. Negotiators relied on the Tribunal’s 
documentation of atrocities by key military figures to argue that the Dayton 
Accords should categorically ban all Tribunal indictees from post-conflict 
                                                
10 Juan Mendez, The Arrest of Ratko Mladić and Its Impact on International Justice and Prevention of Genocide and 
Other International Crimes, in 17 THE HOLOCAUST AND THE UNITED NATIONS OUTREACH PROGRAMME DISCUSSION 
PAPERS, 94-95 (2013), http://www.un.org/en/holocaustremembrance/docs/pdf/chapter8.pdf. 
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leadership. As Holbrooke noted, “the [Yugoslavia] tribunal emerged as a valuable 
instrument of policy that allowed us…to bar Karadžić and all other indicted war 
criminals from public office.”11 

 
At first, the Yugoslavia Tribunal was timid and tardy in issuing indictments 

against war criminals in the former Yugoslavia. The Tribunal indicted only a 
handful of individuals in the years immediately following Dayton, and many of 
those indicted – including Mladić and Karadžić – continued to live freely in the 
Yugoslav state.12 However, as the Dayton Accords were implemented and the 
Tribunal uncovered more evidence of atrocity crimes, Tribunal indictments 
became an important way to incapacitate those responsible. While some indicted 
by the Tribunal continued to influence regional politics informally, the Dayton 
Accords prevented them from seeking formal political power, opening up elections 
to non-combatants, political moderates, and other democratic actors. As Tribunal 
investigations and prosecutions increased, regional and international actors 
regarded indicted individuals with an “almost indelible impression of shame,” and 
were reluctant to continue negotiating or contracting with them.13 As arrests 
increased the indictments began to serve as “significant retribution” themselves, 
limiting indictees’ ability to travel, run for and hold public office, and live as 
private citizens under their own names.14 Finally, arrest warrants issued by the 
Tribunal ultimately caused many destabilizing actors to be physically removed 
from the fragile post-conflict states in the Balkans. These arrest warrants were 
often carried out in dramatic fashion via manhunts spearheaded by NATO forces. 
Once captured, accused war criminals were transported out of their countries of 
origin to The Hague for trial. This limited their physical and media access – and 
thus their political and social impact – within the Balkans.  

 
Physically removing destabilizing actors from post-conflict Yugoslavia was 

one of the Yugoslavia Tribunal’s most obvious – and perhaps most effective – 
contributions to peace. As former Tribunal prosecutor Payam Akhavan noted, 
“One of the immediate effects of the tribunal, which has little do with subtle and 
long term shifts of people’s perception of history, is the removal of certain 
individuals from the political space. And that is a very immediate and tangible 
effect: you take someone, who is a demagogical leader, who is responsible for 

                                                
11 Quoted in Joyce Neu, op. cit. n. 6 
12 Paul Williams and Michael Scharf, op. cit. n. 5, 168 
13 Id. at 159. 
14  Paul C. Szasz and Theodor Meron, The Bosnian Constitution: The Road to Dayton and Beyond, 90 AM. SOC’Y 
INT’L L. PROC. 1, at 479-485 (1996), www.jstor.org/stable/25659064. 
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violence, who cannot be trusted to conduct politics in any way except to incite 
hatred, and you remove that person. In criminological terms, it is a form of 
incapacitation, which in itself is extremely valuable.”15 International criminal law 
scholar David Luban concurs, stating that removal of destabilizing actors may be 
“the most obvious contribution of the Tribunal to peace and security.”16 

 
 One example of this immediate contribution can be found in the Yugoslavia 
Tribunal’s indictment and arrest of Bosnian Serb leader Biljana Plavšić. Plavšić, a 
genetic biologist, rose in the ranks of the Serbian Democratic Party, serving as 
president of the self-proclaimed Serbian Republic of Bosnia-Herzegovina and as a 
member of the Supreme Command of the Republika Srpska forces, as well as a 
member of the Republika Srpska delegation during the Vance-Owen negotiations. 
She was perhaps best known for her inflammatory rhetoric about Serbian ethnic 
superiority, which blended white supremacist and xenophobic ideas with pseudo-
scientific theories of genetic hierarchies derived from her former life as a biologist. 
For example, in 1994, she declared that the Republika Srpska could not negotiate 
or govern alongside Bosniaks because of their genetic inferiority, arguing that "It 
was genetically deformed material that embraced Islam. And now, of course, with 
each successive generation it simply becomes concentrated. It gets worse and 
worse. it simply expresses itself and dictates their style of thinking, which is rooted 
in their genes. And through the centuries, the genes degraded further."17  
 

Plavšić’s uncompromising stances on ethnicity sometimes placed her to the 
extreme of other Serbian hardliners on questions of power-sharing and 
reconciliation with Bosniaks. After Milošević expressed support for the Vance-
Owen powersharing agreement in 1992, she refused to shake the Serbian leader’s 
hand, feeling that he had betrayed his genetically superior ethnicity.18 Karadžić 
was so impressed with her unbending hatred towards Bosniaks that he nominated 

                                                
15 Frédéric Mégret, The Legacy of the ICTY as Seen Through Some of its Actors and Observers, GOETTINGEN J. OF 
INT’L L. 3, 1011-1052 (2011), http://www.gojil.eu/issues/33/33_article_megret.pdf. 
16 David Luban, Symposium on the International Criminal Tribunals for the Former Yugoslavia and Rwanda: 
Broadening the Debate, Demystifying Political Violence: Some Bequests of ICTY and ICTR, AM. J. OF INT’L L. 
UNBOUND 251, 256, 
https://www.asil.org/sites/default/files/Luban,%20Some%20Bequests%20of%20ICTY%20and%20ICTR.pdf. 
17 Quoted in Michael Sells, Islam in Serbian Religious Mythology, ISLAM AND BOSNIA: CONFLICT RESOLUTION AND 
FOREIGN POLICY IN MULTI-ETHNIC STATES 58 (ed. Maya Shatzmiller) 2002. 
18 Ian Black, The Iron Lady of the Balkans, THE GUARDIAN (Sept. 9, 2001), 
https://www.theguardian.com/world/2001/sep/10/gender.uk1. 
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her to run for the Republika Srpska presidency. He was later described as believing 
she was “more extreme than him in every way.”19  

 
In the years following Dayton, Plavšić substantially moderated her positions 

to maintain her influence in the Republika Srpska as it became increasingly 
dependent on international support. Nevertheless, she continued to derail 
reconciliation efforts between Serbia and Bosnia-Herzegovina due to her ongoing 
hostility towards Bosniaks and her status as a symbol of extreme Serbian ethno-
nationalist ideology. In 2001, she voluntarily surrendered to the Yugoslavia 
Tribunal, which had indicted her the year before for genocide and crimes against 
humanity. The Tribunal agreed to an eleven-year prison sentence in exchange for 
her guilty plea, ending her Serbian political career and quite literally removing her 
from the former Yugoslavia. While fringe extremist Serbian groups viewed Plavšić 
as an unjustly-accused martyr, her indictment and prison sentence helped discredit 
her extreme, pseudo-scientific ethnocentrism in the eyes of most Serbians.20 It also 
left the Serbian supremacist movement without a figurehead, hampering its ability 
to affect politics in the new Serbian state. 

 
Similarly, while Slobodan Milošević was not as extreme as his colleague 

Plavšić in his anti-Bosniak rhetoric, his indictment by the Yugoslavia Tribunal and 
arrest by Yugoslav authorities perhaps undermined hardline Serbian rhetoric even 
more effectively. Indicted in 1999, Milošević had managed to avoid arrest for three 
years, until the United States threatened to eliminate 50 million USD in aid to 
Serbia if he was not arrested by March 31, 2001.21 As a consequence, Yugoslav 
authorities cornered Milošević along with his family and 20 bodyguards in his 
Belgrade estate for 36 hours.22 Throughout the standoff, Milošević boasted that he 
“would not go to jail alive,” and attempted to escape the estate undetected multiple 
times.23 After hours of painstaking negotiations, the standoff came to an end in the 
early hours of April 1, 2001, with Milošević carted away to a high-security 
Belgrade prison and then to The Hague.24 Aid money from the United States, the 
European Union, and the World Bank flowed to the Serbian government shortly 

                                                
19 Judgment, Prosecutor v. Milošević, Case No. IT-02-54 (Int’l Crim. Trib. for the Former Yugoslavia, Aug. 30, 
1995), http://www.icty.org/x/cases/slobodan_Milošević/trans/en/050830IT.htm.  
20 Jelena Subotić, The Cruelty of False Remorse: Biljana Plavsic at the Hague, 36 J. OF SOUTHWESTERN EUROPE 
(2012) 39. 
21 Milošević arrested, BBC NEWS (Apr. 1, 2001), http://news.bbc.co.uk/2/hi/europe/1254263.stm 
22 Id. 
23 Id. 
24 Milošević extradited, BBC NEWS (Apr. 2, 2001), http://news.bbc.co.uk/2/hi/europe/1412828.stm. 
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after.25 Milošević’s ultimately hollow bravado towards state authorities and the 
Tribunal along with the heavy financial incentives Serbian authorities received to 
separate themselves from the former Republika Srpska leader helped cement his 
irrelevance to the future of Serbia.  

 
While political dynamics had already forced him to the fringes of Serbian 

politics, Milošević’s marginalization may not have happened to the same extent 
without the Tribunal’s indictment. As Professor Luban notes, “Had Milošević not 
been extradited to The Hague, he might have been able to work further mischief in 
Serbian politics notwithstanding his downfall.”26 And while Serbian hardliners 
continued to claim that Milošević was a martyr killed by authorities in The Hague 
rather than by heart failure, his indictment for war crimes and genocide served to 
make him a controversial, contested figure in the former Yugoslavia today. 

 
The Yugoslavia Tribunal not only discredited Serbian hardliners, however. 

While the first two Tribunal prosecutors, Louise Arbour and Richard Goldstone, 
never issued a formal indictment against Croatian leader Franjo Tuđman, their 
successor Carla del Ponte noted that she had sufficient evidence to indict Tuđman 
had he not died in 1999.27 In addition, the Gotovina and Prlić cases before the 
Yugoslavia Tribunal presented serious allegations of Tuđman’s involvement in 
joint criminal enterprise in ethnic cleansing against Serbians and non-Croats in the 
Krajina region of Serbia and throughout Bosnia-Herzegovina.28 While Tuđman 
remains a revered “father of modern Croatia” today, these allegations helped 
weaken political support for his ethnocentric, isolationist approach to regional 
politics and Croatian history.29 This in turn paved the way for democratically-
minded leaders like Stjepan Mesić and Ivo Josipović to lead Croatia away from 
Tuđman’s ethnocentric ideology towards a more cosmopolitan outlook that would 
ultimately usher Croatia into relative economic prosperity, peace, and both NATO 
and E.U. membership several years later.  

 
The limited sentences the Tribunal handed down have limited its ability to 

neutralize these destabilizing actors, however. Because most Yugoslavia Tribunal 
                                                
25 Milošević extradition unlocks aid coffers, BBC NEWS (June 29, 2001), 
http://news.bbc.co.uk/2/hi/europe/1413144.stm. 
26 David Luban, op. cit. n. 12 at 256. 
27 Christiane Amanpour, Del Ponte urges war crimes arrests, CNN (Apr. 27, 2001), 
http://edition.cnn.com/2001/WORLD/europe/04/27/delponte.amanp/index.html. 
28 Marlise Simons, U.N. Court Convicts Two Croatian Generals of War Crimes and Frees a Third, NEW YORK 
TIMES (Apr. 15, 2011), http://www.nytimes.com/2011/04/16/world/europe/16hague.html. 
29 Steven Erlanger, Croatia Elects a Moderate To Follow the Tuđman Era, NEW YORK TIMES (Feb. 8, 2000), 
http://www.nytimes.com/2000/02/08/world/croatia-elects-a-moderate-to-follow-the-Tuđman-era.html. 
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sentences are not life sentences, many convicted war criminals have been released 
back into their still-fragile home countries. When Plavšić was released in 2009, she 
was shocked to discover that she had become a folk hero for ethnic nationalists in 
Serbia, many of whom continue to reference her and her speeches in their current 
anti-Muslim hate speech.30 Similarly, Krajišnik was stunned that a large crowd and 
local band greeted him when he returned to Serbia at the end of his prison term in 
2013, because, as he noted, “after all, I am a war criminal.”31 Serbian nationalist 
groups have also martyrized Slobodan Milošević, who died of a heart attack while 
awaiting trial in The Hague, with many current Serbian nationalists believing that 
Western powers killed him to undermine the Serbian state.32 This may indicate that 
while international criminal tribunals will be more effective at promoting peace-
building by removing destabilizing actors in countries like Croatia, where 
democratic, cosmopolitan systems have replaced toxic political structures, rather 
than in states like Serbia, where underlying, ethnically-charged political hierarchies 
and rhetoric have been left largely unchanged. 

 
The Rwanda Tribunal has had a limited ability to contribute to lasting peace by 
removing destabilizing actors because of jurisdictional restrictions 
 
 The Rwanda Tribunal also contributed to peace by removing destabilizing 
actors from post-genocide Rwanda. The Tribunal’s arrest, prosecution, and 
incarceration of hardliner Hutus reduced the social and political influence of 
extremist Rwandan politicians and private citizens who remained loyal to 
charismatic genocidaires such as Jean-Paul Akeyesu.33 Similarly, the Tribunal 
marginalized anti-Tutsi hate rhetoric’s influence in Rwanda by criminalizing 
genocide ideology and incarcerating its chief proponents. The landmark Nahimana 
case sentenced to life imprisonment the leading Hutu extremist propagandists and 
silenced their Radio Television Libre des Milles Collines broadcasts, which spread 

                                                
30 Anes Alic, Walking and Baking for War Criminals (ETH Zurich Ctr. for Sec. Studies, Working Paper, 2017), 
http://www.css.ethz.ch/en/services/digital-library/articles/article.html/109375/pdf; see also Bojana Barlovac, Dodik 
Says Had Moral Reasons to Welcome Plavšić, Balkans Transitional Justice, BALKAN TRANSITIONAL JUSTICE (Oct. 
28, 2009), http://www.balkaninsight.com/en/article/dodik-says-had-moral-reasons-to-welcome-Plavšić. 
31 Bosnian Serbs welcome freed war criminal, AL JAZEERA (Aug. 30, 2013), 
http://www.aljazeera.com/news/europe/2013/08/2013830203137245488.html.  
32 Peter Mass, What Slobodan Milošević Taught Me About Donald Trump, THE INTERCEPT (Feb. 7, 2017), 
https://theintercept.com/2017/02/07/what-slobodan-Milošević-taught-me-about-donald-trump/ 
33 Matthew Piper, Rape as a war crime: SLC lawyer recalls Rwandan genocide trial, SALT LAKE TRIBUNE (Nov. 17, 
2016), http://www.sltrib.com/home/4594324-155/two-decades-after-the-rwandan-genocide. 
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fear, distrust, and hatred of Tutsis and moderate Hutus among rural Hutu 
populations leading up to the genocide in April 1994.34  
 
 However, the Rwanda Tribunal was less effective at removing destabilizing 
actors than the Yugoslavia Tribunal for several reasons. First, the Rwandan 
genocide ended in a decisive military victory for the Rwandan Patriotic Front 
(RPF) rather than a negotiated settlement between warring parties. As a result, 
many of the destabilizing actors in the Rwandan Genocide had already fled the 
country by the time the Rwanda Tribunal began issuing indictments and were 
unlikely to return after its work began.35 Thus the Rwanda Tribunal played a less 
direct role in the political transformation of postgenocide Rwanda than its 
Yugoslavian counterpart played in the Balkans.  
 

Secondly, the Rwanda Tribunal’s narrow focus on prosecuting those 
responsible for the genocide reduced its ability to remove non-genocidaire 
destabilizing actors from the country. This narrow focus had two causes. First, 
Rwanda Tribunal prosecutors believed that the Tribunal’s main purpose was to 
investigate and prosecute those responsible for the genocide, despite its broader 
jurisdictional mandate. The Rwanda Tribunal had been given jurisdiction over 
“serious violations of international humanitarian law committed in the territory of 
Rwanda and Rwandan citizens responsible for such violations committed in the 
territory of neighbouring States between 1 January 1994 and 31 December 1994.”36 
Nevertheless, Rwanda Tribunal prosecutor Richard Goldstone noted that he had 
neither the financial nor the diplomatic support necessary to go after both sides. 
“My attitude was to give priority in investigations and prosecutions to the most 
guilty,” he noted, stating that “we didn’t have enough resources to investigate all 
the nines and tens…and the RPF, who acted in revenge, were at ones and twos and 
maybe even fours and fives at worst.”37  

 
Prosecuting the RPF was also politically toxic. The Rwandan government 

exercised much greater control over the Rwanda Tribunal’s actions than former 
Yugoslavian states did over the Yugoslavia Tribunal. For example, when the 

                                                
34 Sophia Kagan, The "Media case" before the Rwanda Tribunal: The Nahimana et al. Appeal Judgement, THE 
HAGUE JUSTICE PORTAL (Apr. 24, 2008), http://www.haguejusticeportal.net/index.php?id=9166. 
35 Lilian Barria and Steven Roper, How Effective are International Criminal Tribunals? An Analysis of the ICTY and 
the ICTR, 9 THE INTERNATIONAL JOURNAL OF HUMAN RIGHTS 3, 360, http://stevendroper.com/ICTY.pdf. 
36 Statute of the International Criminal Tribunal for Rwanda, art. 1 (2009) http://legal.un.org/avl/pdf/ha/ictr_EF.pdf. 
37 Quoted in Victor Peskin, Beyond Victor's Justice? The Challenge of Prosecuting the Winners at the International 
Criminal Tribunals for the Former Yugoslavia and Rwanda, 222-224, 
https://web.law.asu.edu/Portals/25/Files/Facutly%20Scholarship/Peksin_beyound.pdf. 
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Appeals Chamber released accused genocidaire Jean-Bosco Barayagwiza in 1999, 
the government suspended cooperation with the Tribunal. It blocked prosecutors 
from traveling to Rwanda for two weeks and refused to continue full cooperation, 
demanding that the Appeals Chamber reverse its decision.38 Similarly, when the 
Rwanda Tribunal considered bringing charges against RPF members in 2002, 
Rwandan president and former RPF commander Paul Kagame refused to permit 
any witnesses to travel to Arusha to testify in front of the Rwanda Tribunal and 
prevented Tribunal staff from accessing key documents. Ultimately, Rwanda 
Tribunal prosecutors gave in, transferring these cases to the domestic Rwandan 
court system for prosecution.39  

 
 This limitation curbed the Rwanda Tribunal’s ability to promote peace in 
Rwanda by neutralizing destabilizing actors. In failing to prosecute RPF troops for 
their looting of moderate Hutu homes or their raiding of refugee camps in eastern 
DRC and Tanzania, the Rwanda Tribunal failed to neutralize RPF hardliner 
commanders’ influence on Rwandan politics. The Tribunal’s failure to address 
these violations also fueled exiled Hutu extremists’ rhetoric against the Tribunal as 
victors’ justice and the current government as systematically discriminating against 
the Rwandan Hutu population. This has also obscured the fact that moderate Hutu 
allies were harmed alongside Tutsis during the genocide and has curbed 
community reconciliation efforts in ethnically diverse regions of Rwanda.40 Thus 
while the Rwanda Tribunal did help curb anti-Tutsi genocide ideology in post-
conflict Rwanda, its one-sided prosecutions limited its effectiveness. 
 
The Yugoslavia Tribunal’s indictments helped justify NATO Member humanitarian 
intervention in Kosovo 
 

During the Kosovo conflict, the Yugoslavia Tribunal not only limited 
destabilizing actors’ influence but also encouraged and enhanced other actors’ 
ability to protect civilians, prevent further atrocities, and bring the conflict to a 
swifter end. By providing NATO decision-makers more information about who 
was a victim and who a perpetrator in the Kosovo conflict, the Yugoslavia 
Tribunal brought moral clarity to their choice to use force against Serbian targets in 
Kosovo. In addition, heads of NATO Member States relied on Yugoslavia Tribunal 
indictments to justify their use of force in Kosovo and to their own citizens.  

                                                
38 Id. at 223. 
39 HUMAN RIGHTS WATCH, RWANDA: JUSTICE AFTER GENOCIDE—20 YEARS ON (Mar. 28, 2014), 
https://www.hrw.org/news/2014/03/28/rwanda-justice-after-genocide-20-years.  
40 David Luban, op. cit. n. 16. 
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The Yugoslavia Tribunal infused moral clarity into NATO decision-makers’ choice 
to use force against Serbian targets in Kosovo  
 
 Moral equivalency plagued Western powers during debates on whether to 
intervene in the Bosnian War. As discussed further below, Western powers, 
including the United States and the United Kingdom, as well as the United Nations 
often fell prey to Serbian campaigns of deliberate misinformation about atrocities 
during the Bosnian conflict, leading them to mistakenly conclude that both sides 
had equally dirty hands. As a result, there was almost no humanitarian intervention 
on behalf of Bosniaks trapped in Sarajevo or executed at Srebrenica. By the time 
that fighting had broken out in Kosovo in 1998, however, the Yugoslavia 
Tribunal’s investigation into Serbian regime atrocities in Bosnia had revealed that 
the international community had done far too little, far too late to protect innocent 
human life during the Bosnian War. The world’s inaction in the face of the 
horrifically swift loss of life in the Rwandan genocide had further enforced the 
need to investigate and intervene during humanitarian crises. Nevertheless, in 
conflicts that were in part secession-based civil wars, such as the Kosovo conflict, 
the international community needed reliable, fact-based, morally clear 
justifications for intervening on behalf of one side – particularly if that side was a 
secessionist movement that could set a dangerous precedent for secessionist groups 
in other countries. 
 
  Yugoslavia Tribunal indictments provided that fact-based moral clarity for 
NATO powers during the Kosovo conflict. Former Yugoslavia Tribunal prosecutor 
Louise Arbour discussed Goldstone’s indictment of Mladić, noting that the 
“evidence upon which this indictment was confirmed raise[d] serious questions 
about [Yugoslavian leaders’] suitability to be guarantors of any deal let alone a 
peace agreement.”41 As Milošević began rounding up Kosovo Albanian men into 
concentration camps, a senior NATO diplomat observed that “we allowed 
Milošević to hoodwink us into thinking he would scale back the violence in 
Kosovo, but it has only gotten worse.”42 As Yugoslavia Tribunal Judge McDonald 
sent repeated reports about mounting Yugoslav atrocities against Kosovar 
Albanians, provoking outrage from U.S. and U.K. leaders, U.S. Secretary of 
Defense Casper Weinberger noted that “by making…all kinds of strong statements 
that grave consequences will be faced by Mr. Milošević and then nothing ever 
                                                
41 Edward S. Herman and David Peterson, The Dismantling of Yugoslavia (Part II), MONTHLY REVIEW (October 
2005), https://monthlyreview.org/2007/10/01/the-dismantling-of-yugoslavia-part-ii/#en57. 
42 Quoted in Paul Williams and Michael Scharf, op. cit. n. 5 at 184. 
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happens, is the worst way to go about dealing with aggression and terrorism…the 
more you let the people involved know it is not going to be punished, the more you 
are going to have of it.”43 
 
 By April 1999, NATO member states realized that their attempts to 
negotiate, appease, and coerce Milošević into a negotiated settlement had failed. 
As they considered whether to use military force against Milošević’s troops, they 
increasingly relied on justice-based norms and the work of the Yugoslavia 
Tribunal. While NATO’s motives were not purely humanitarian –several NATO 
commanders pointed out that airstrikes alone would likely not end the ethnic 
cleansing campaign – NATO member states’ rhetoric became increasingly focused 
on atrocity prevention. British Prime Minister Tony Blair noted that “This is not a 
battle for NATO. This is not a battle for territory. This is a battle for 
humanity…allowing people the security and peace which is the right of any decent 
human being in the civilized world.”44 Former Prime Minister Margaret Thatcher 
concurred, stating that “Milošević’s regime and the genocidal ideology that 
sustains it represent …a truly monstrous evil …and the only victory worth having 
now is one that prevents Serbia from every again having the means to attack its 
neighbors and terrorize non-Serb inhabitants.”45  
 

Around this time, the U.S. State Department began pressuring Yugoslavia 
Tribunal prosecutor Louise Arbour to indict Milošević as a way to bolster this 
mounting humanitarian argument for NATO air strikes. The indictment also helped 
quell some NATO member states’ concerns about NATO intervention on behalf of 
the Kosovars legitimating further destabilization of other states in the region. As 
Williams and Scharf note, “the indictment had the positive effect of strengthening 
the resolve of America’s European partners in the NATO air campaign…and 
provided a legitimate basis for the peace builders to call for a regime change, 
something they had previously been reluctant to do because it would be perceived 
as a violation of [Yugoslav] sovereignty.”46 

 
Thus, after Milošević’s indictment, NATO leaders showed a clear 

willingness to use NATO powers to force Milošević and others to surrender 
themselves to the Tribunal and conduct further investigations. For example, U.S. 
                                                
43 Id. at 186. 
44 Chris Bird and Lucy Ward, Blair Pledge to Refugees, THE GUARDIAN (May 3, 1999) 
https://www.theguardian.com/world/1999/may/04/lucywardBritish prime minister. 
45 Margaret Thatcher, Former British Prime Minister, Speech at the International Free Enterprise Dinner (Apr. 20, 
1999), http://www.margaretthatcher.org/document/108381. 
46 Paul Williams and Michael Scharf, op. cit. n. 5 at 207. 
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State Department spokesman James P. Rubin said "U.S. has long held Milošević 
personally and politically responsible for the crimes considered by the indictment. 
He’s got to surrender.”47 NATO Spokesman Jamie Shea concurred, saying "The 
alliance is ready to help bring indicted war crimes suspects to trial. The NATO 
countries will also help provide the U.N. war crimes tribunal with evidence to 
support its indictments."48  
 
Yugoslavia Tribunal indictments helped NATO Member States’ leaders justify use 
of force in Kosovo  
 
 Once they were convinced that military intervention in Kosovo was the 
correct course of action, NATO Member States’ leaders had to convince their 
citizens to support their decision. This was not always easy: military interventions 
are often costly in terms of both money and lives. And Western constituents had 
not forgotten how Dutch peacekeepers were humiliated in Srebrenica, how Belgian 
blue helmets were massacred in Kigali, or how U.S. Rangers were attacked in 
Mogadishu.49 Indeed, by 1999 many felt that Western humanitarian interventions 
were useless at best, and often did more harm than good. Foreign policy analysts 
also worried that NATO strikes against Serbian military targets in Kosovo could 
drive Serbian forces to target Kosovar Albanians more explicitly, worsening the 
humanitarian suffering in the region.50 Others felt that characterizing Serbian 
actions as genocide “trivialize[d] truly genocidal campaigns” and felt that both 
Serbian leaders and the KLA were responsible for civilian tragedies in the 
“particularly brutal and hellish” Kosovo civil war.51 
 

To counter this, NATO leaders needed to clearly and factually describe the 
atrocities being committed in Kosovo and needed to link them to Serbian 
leadership. They then needed to transform that link into a moral imperative to act. 
Fortunately, this work had already been done for them through the Yugoslavia 
Tribunal’s investigations and indictments, which continued throughout the NATO 
intervention. NATO leaders ultimately relied heavily on the Yugoslavia Tribunal’s 
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http://www.diritto.it/articoli/transnazionale/giacardi4.html.  
48 Id.  
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findings regarding ethnic cleansing of Kosovar Albanians when justifying NATO 
interventions to their constituents.  

 
Though he rarely directly discussed the Tribunal’s work, U.S. President Bill 

Clinton often cited the language in reports by the Yugoslavia Tribunal to explain 
why intervening in Kosovo was a moral imperative. For example, during a press 
conference in late April 1999, Clinton relied on the Tribunal’s preliminary findings 
of ethnic cleansing in Kosovo, calling the Serbian army’s actions “a meticulously 
planned campaign, organized by the government of Belgrade for a specific 
political purpose -- to maintain its grip over Kosovo by ridding the land of its 
people” and reminding the American people that NATO was countering that 
campaign “both against military targets in Kosovo and against the infrastructure of 
political and military power in Belgrade.”52 

 
During a speech justifying U.S. support for NATO military intervention in 

Kosovo less than a week later in May 1999, Clinton again echoed the Tribunal’s 
indictment against Milošević, stating that "You do not have systematic slaughter in 
an effort to eradicate the religion, the culture, the heritage, the very record of 
presence of a people in any area unless some politician thinks it is in his interest to 
foment that sort of hatred."53 In the case of Kosovo, Clinton reminded his 
countrymen, that leader was Slobodan Milošević: “Even now, Mr. Milošević is 
being investigated by the International War Crimes Tribunal for alleged war 
crimes, including mass killing and ethnic cleansing.”54 He alluded to the Tribunal’s 
preliminary findings that “[ethnic cleansing was] carried out according to a plan 
carefully designed months earlier in Belgrade. Serb officials pre-positioned forces, 
tanks and fuel and mapped out the sequence of attacks,” and reassured Americans 
that NATO intervention was an attempt to “grind down [Serbia’s] war machine” 
by “striking at strategic targets in Serbia and directly at Serb forces in Kosovo, 
making it harder for them to obtain supplies, protect themselves, and attack the 
ethnic Albanians who are still there.”55 

 
U.K. authorities also relied on Yugoslavia Tribunal findings to call out Serbian 

authorities and solidify British support for continued NATO intervention in 
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Kosovo. British Prime Minister Tony Blair relied on the Tribunal’s indictment to 
call for airstrikes that would lead to regime change, stating that “the world cannot 
help you [Serbs] rebuild your country while Mr. Milošević is at its head. And nor 
will the world understand, as the full extent of these atrocities is revealed, if you 
just turn a blind eye to the truth and pretend it is nothing to do with you…this evil 
was carried out by your soldiers and by your leaders.”56 During a March 1999 
press conference, U.K. Foreign Secretary Robin Cook noted reports of Serbian 
concentration camps with dismay. Citing the Tribunal’s previous work, he said that 
''[w]e remember the way in which many refugees were herded together and 
executed by the Serb forces during the civil war in Bosnia” before angrily telling 
Serbian leadership that “this is your responsibility…''[w]e know the chain of 
command back to the political leadership in Belgrade.''57 Faced with doubts from 
the British public, Cook reminded them that ''[i]f we had not acted, all of you 
would now be asking why we stood by while this ethnic cleansing took place.''58 
He later told reporters that in light of these atrocities "there would be no reasons 
that would allow Milošević to escape prosecution,” assuring them that “Britain will 
work to see that those indicted would stand trial.’59 

 
NATO likewise relied on the Yugoslavia Tribunal’s findings to justify its 

intervention to Member States and their populations. NATO Secretary-General 
Lord George Robertson’s remarks one year after the intervention demonstrate the 
role that atrocities revealed by Tribunal investigations played in NATO’s decision 
to intervene. “Consider for a moment what would have happened had NATO not 
acted? Milošević would have continued his policy of violent expulsion - 
systematically organised and ruthlessly executed. Hundreds of thousands of 
Kosovar Albanians would today be stranded in refugee camps throughout the 
region and beyond it, with no hope of return. An already unstable region would 
have been thrown into further massive political and economic turmoil. The 
barbaric policy of Belgrade would have succeeded and the credibility, not only 
of NATO but of western democracy itself and its values, would have been 
seriously damaged.”60 

 
During its 1999 meeting, NATO officials similarly cited the Yugoslavia 

Tribunal’s findings as justification for their support for its intervention and its 
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continuing support of the Tribunal, including investigations into Serbian war. 
NATO members noted that “Atrocities against the people of Kosovo by FRY 
military, police and paramilitary forces represent a flagrant violation of 
international law” and pledged that “[o]ur governments will co-operate with the 
International Criminal Tribunal for the former Yugoslavia (ICTY) to support 
investigation of all those, including at the highest levels, responsible for war 
crimes and crimes against humanity.”61 The Council concluded by reminding its 
constituents that “[t]here can be no lasting peace without justice.”62 

 
  While humanitarian intervention remains controversial, many believe the 
NATO air strikes in Kosovo to have been a qualified success. After seventy days 
of NATO air strikes, Milošević’s Serbian army agreed to peace on the terms set out 
in U.N. Resolution 1244. This ended Milošević’s ethnic cleansing campaign and 
led to his political downfall, culminating in his arrest and deportation for trial in 
The Hague. This ultimately stabilized the region, allowing Kosovar Albanian 
refugees to return to their homes and paving the way for an independent Kosovar 
state.  
 

NATO might have conducted airstrikes without the Yugoslavia Tribunal, 
asNATO member states may have found it strategically desirable to stabilize the 
Kosovo region even if Milošević was not an indicted war criminal. But the 
Tribunal’s regular reporting of Serbian atrocities within Kosovo and its indictment 
of Milošević for repeated incidents of ethnic cleansing, genocide, and war crimes 
during both the Bosnian and Kosovo conflicts likely catalyzed NATO member 
states’ decisions to engage militarily in Kosovo. The Tribunal’s work also likely 
led NATO member states to focus that military engagement on preventing further 
atrocities via regime change in the region, rather than simply on curbing 
Milošević’s power. That the Kosovar peace has been a largely durable one is due 
in large part to the humanitarian focus of NATO intervention – which owes much 
to the documentation and indictments provided by the Yugoslavia Tribunal.  

 
The Yugoslavia and Rwandan Tribunals’ documentation of atrocities has provided 
limited catharsis for victims, has helped contradict disinformation campaigns, and 
has reestablished collective memory and historical identity for victim groups 
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The Yugoslavia and Rwandan Tribunals provided some catharsis for victims by 
recognizing their suffering and seeking accountability for their losses 
 
 Victims from Bosnia-Herzegovina, Croatia, and Serbia have expressed 
varying levels of satisfaction with the Yugoslavia Tribunal. While many victims 
acknowledge the Tribunal’s important work in documenting atrocities and ending 
impunity, most feel that the Tribunal did not provide adequate space for victim 
testimony. Many are also disappointed that the Tribunal had no accompanying 
compensation mechanism for victims and focused exclusively on the rights of the 
accused. Some also expressed concern that plea bargaining and reduced sentences 
for perpetrators might enable those perpetrators to threaten them again in the 
future.  
 

The Yugoslavia Tribunal has provided limited space for victims to have their 
suffering acknowledged. In Bosnia, some victims’ advocates have critiqued the 
Tribunal for focusing on the rights of the accused to the exclusion of victims’ 
rights, noting that the Tribunal often relied on a small handful of witnesses rather 
than identifying and interviewing a greater number of victims and did not provide 
for any form of victim compensation.63 Others have noted that they “can be 
partially satisfied,” with the Yugoslavia Tribunal as its work definitively proved 
that, for example, “[g]enocide was committed in Srebrenica, as proven before the 
ICTY, which is very important for Bosnia and Herzegovina in general.”64 
However, the Yugoslavia Tribunal’s leniency towards perpetrators such as Plavšić 
concerns Bosniak victims, as they find her remorse insincere and her release a 
threat to their continued safety.65 

 
Vice-President of the Yugoslavia Tribunal Judge Carmel Agius has noted 

that many in Croatia feel that the Tribunal communicated “that the days of 
impunity are over.”66 Though not everyone could participate, the trials offered 
some Croatian victims the opportunity to testify and to have their dead recognized 
for what happened to them.67 This sentiment is not always shared by Serb-majority 
areas of Croatia, however. Croatian Serb victims often complained about the lack 
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of any indictments for crimes committed against Serbs in Vukovar, which they feel 
has denied them recognition for their suffering and has reinforced Croats’ ability to 
dismiss all Serbians as atrocity-committing perpetrators.68 Many Croatian Serbs 
also feel Tribunal sentences are too lenient given the magnitude of the atrocities 
committed. For example, many expressed frustration that Yugoslav Serbian 
commander Vesilin Šljivančanin, a convicted war criminal who murdered 194 
Croatian Serb prisoners during the conflict, was released from his Tribunal-
mandated sentence of seventeen years after only ten years served.69 

 
Serbian victims expressed a wide range of opinions towards the Yugoslavia 

Tribunal. During a year-long study in 2015, Professor Diane Orentlicher noted that 
many victims felt the Tribunal failed as a deterrent since some of the worst 
atrocities occurred after its creation.70 However, many victims agreed that this was 
due to the Tribunal’s timid, tardy beginnings: often, victims agreed that as the 
number of arrests and transfers increased, so did the deterrence of future possible 
atrocities.71 And many interviewees shared the perception that without the 
Yugoslavia Tribunal there would have been “wholesale impunity.”72 Serbian 
victims also credit the Tribunal with removing Milošević, which has helped Serbia 
transition to democracy. However, many Serbian victims feel that ‘the past’ as 
defined by the Yugoslavia Tribunal is not yet over, and resist its attempts to 
encourage victims and perpetrators alike to “mediate something through 
narrative.”73 

 
While less openly opposed to the Yugoslavia Tribunal than their Serbian 

counterparts, Bosniak and Kosovar victims expressed mixed reactions towards its 
work. Many victims believed the Tribunal’s sentences were too lenient, calling 
them “insignificant or small”74, and “basically nothing.”75 Some were also 
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frustrated with the fact that Milošević, who died while awaiting judgment, was 
never officially sentenced by the Tribunal.76 In addition, some Bosniak and 
Kosovar victims critiqued the Tribunal’s sluggish, selective prosecutions. One 
Srebrenica survivor noted, "[t]he men who raped me are still at large, I've found 
some of them on social networks. They walk around freely...After 20 years, many 
victims have already died. They didn't live long enough to see justice being 
done."77 

 
Other Bosniak and Kosovar victims were more optimistic about the 

Tribunal. Kosovar survivor Dren Kaka explained that he testified before the 
Tribunal during the Milošević trial because he wanted “to show people that I 
haven’t forgotten. I will never, I will never forget. I am more than glad to go and 
testify and get these guys locked up.”78 Bosniak survivor Munira Subasic 
concurred, noting that "a verdict [in the Radovan Karadžić case] is very important 
to show new generations…what really happened in Bosnia."79 Similarly, Bosniak 
civil society leader Dobrila Govdarica found that “[c]larifying that Srebrenica was 
a genocide was the most important achievement and without the [Yugoslavia 
Tribunal] it wouldn’t be possible.”80 And Sasa Madacki, another Bosniak civil 
society leader, agreed, saying, “I hate the Tribunal but I need the Tribunal.”81 

 
Yugoslavia Tribunal officials have emphasized that the Tribunal cannot 

address every individual victims’ story of suffering. As Yugoslavia Tribunal Judge 
Fausto Pocar stated, “[i]nevitably, a number of victims are not mentioned 
individually, and their specific case is not taken up. If the case is to be kept 
manageable, this is, unfortunately, unavoidable in these mass crimes trials. I 
understand the frustration.”82 Others have noted that the Tribunal lacks the 
resources necessary to provide victims with compensation for their losses, noting 
that victims’ expectations for the Tribunal were “high and perhaps 
unreasonable.”83 But other Tribunal officials have noted that “[t]he Statute of the 
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ICTY is not exactly the ideal statute when it comes to victims’ compensation in 
particular,” while nevertheless emphasizing that “we [the Tribunal] have been a 
platform that otherwise would not have existed, that gave the opportunity to 
victims to travel to The Hague and tell their story. It is fundamentally important 
and it is part of our legacy…[w]e have helped, in our small way, to give them the 
opportunity to be heard.”84 

 
The Rwanda Tribunal has also had limited impact on reconciliation and 

victim catharsis within its post-conflict context. Victims have expressed frustration 
that the Rwanda Tribunal prosecuted the most-guilty destabilizing actors, while 
leaving mid-and-lower-level actors to domestic courts and local tribunals like the 
gacaca system.85 Some victims may also perceive the Rwanda Tribunal as meting 
out more lenient “international justice” to the chief genocidaires, while lower-level 
perpetrators received harsher sentences and had to serve time in domestic Rwandan 
prisons much more poorly equipped than cells in Scheveningen.86 Furthermore, the 
Tribunal’s limited focus on Hutu crimes against Tutsis may have helped to further 
entrenched the post-genocide ethnic divide and leave Rwanda vulnerable to 
renewed ethnic violence in the future.87 Thus, while the Rwanda Tribunal has made 
substantial contributions to Rwanda’s remarkable twenty-eight-year conflict-free 
existence, its one-sided prosecutions may have contributed to Rwandans’ 
skepticism about “international justice” and continued ethnic divisions within the 
country.   

 
The Yugoslavia Tribunal established a comprehensive historical record that 
contradicted false moral equivalencies and disinformation about atrocities 
committed during the Bosnian conflict 
 

The Yugoslavia Tribunal was effective at creating fact-based historical 
records of major atrocity crimes. These records contradicted Serbian 
disinformation campaigns focused on minimizing or dismissing allegations of 
Serbian atrocities committed during the Bosnian War. These historical records also 
helped dispel false moral equivalencies between Bosnian Serb and Bosniak forces 
regarding atrocity crimes committed during the conflict.   

 

                                                
84 Judge Carmel Agius, Vice-President of ICTY, Legacy of the ICTY in the Former Yugoslavia, op. cit. n. 63 at 22. 
85 Barria and Roper, op. cit. n. 35, at 363. 
86 Id. at 368. 
87 HUMAN RIGHTS WATCH, op. cit. n. 39; Peskin, op. cit. n. 37, at 216-217. 
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For example, during the Siege of Sarajevo from April 1992 to February 
1996, Serbian leaders claimed that Bosniaks fired on themselves during what came 
to be known as the “bread line massacre,” in which Serbian mortar shells killed 94 
Bosniak civilians in Sarajevo in 1992. Because Serbian officials unequivocally 
denied being involved in the attack, some Western media outlets concluded that the 
city’s mainly Muslim defenders had fired on their own civilians as a propaganda 
ploy to win world sympathy and military intervention.88 A U.N. official who 
investigated the incident at the time noted that he thought Bosniak forces loyal to 
President Alija Izetbegovic may have detonated a bomb: “We believe it was a 
command-detonated explosion, probably in a can. The impact which is there now 
is not necessarily similar or anywhere near as large as we came to expect with a 
mortar round landing on a paved surface.”89 Other media sources from the time did 
not blame Bosniaks for the attack, but seemed to indicate that the truth was 
unknowable and perhaps both sides were to blame. For example, shortly following 
the breadline massacre, a New York Times article reported that the mortars were 
launched by Serbian units in hills south of Sarajevo, but went on to report sources 
blaming, alternately, Bosniaks, Bosnian Serbs, and Yugoslav national forces for 
the attack.90  

 
Similarly, local Serbian politicians denied that Serbian units had anything to 

do with the 1994 and 1995 market attacks, which killed 66 and 16 Sarajevo 
residents respectively. 91 Again, they implied that Bosniak forces shelled the 
market themselves.92 After the 1994 attack, Miroslav Toholj, 'information minister' 
of the self-styled Bosnian Serb republic, said that the Bosniaks were responsible, 
arguing that “Serbs don't kill civilians.”93 Bosnian Serb militias threatened to halt 
relief flights to Sarajevo unless they were “exonerated” by the United Nations.94 
While the U.N. confirmed that the mortar was fired from northeast of the market, it 
could not determine the mortar’s exact origin and, as with the breadline massacre, 
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threw up their hands, concluding that the ultimate truth of who was responsible for 
the attack was unknowable. 

 
The truth of these massacres remained unknowable until the Yugoslavia 

Tribunal investigated them and presented the facts found by those investigations 
during the Galić, Karadžić, Mladić, and Milošević cases. During the Galić case’s 
trial proceedings, Tribunal prosecutors established that the 1994 market massacre 
was committed by Serb forces around Sarajevo.95 The Chamber concluded that the 
mortars used in the attack came from Serbian-controlled territory and were fired 
deliberately at a non-military object.96 Similarly, the Trial Chamber for Milošević 
established that the 1995 market attack came from a mortar fired by Serbian forces 
located on Serbian-controlled territory.97 While the Appeals Chamber ultimately 
found that Milošević could not be held liable for these attacks, it concluded that his 
deputy commander – not Bosniak forces- was responsible for it.98 And while no 
cases decided to date have concluded that Bosnian Serbs were definitely 
responsible for the breadline massacre, testimony before the Tribunal has revealed 
substantial inconsistencies in Bosnian Serb allegations that Bosniak forces attacked 
their own civilians. The Mladić case, which is still pending before the Tribunal, 
will likely to take these inconsistencies into account when determining Serbian 
forces' responsibility for these massacres. 
 

In much the same way, Bosnian Serbs tried to spread disinformation about 
the Srebrenica genocide. As the conflict ended, many Serbs denied the extent of 
the acts committed by the Bosnia Serb military, police, and other forces, arguing 
that “only” 2000 people died, and that most of the dead were Bosniak soldiers 
killed in battle.99  Others claimed that it was a ‘crime of passion,’ as Serbian troops 
sought revenge for the many Serbs killed in the villages around Srebrenica.100 And 
others, including defense counsel in the Krstić case, claimed that what happened in 
Srebrenica might have been mass killing, but was not ethnically motivated and thus 
should not be considered a genocide.101 

 
                                                
95 Prosecutor v. Stanislav Galić, Case No. IT-98-54, ¶¶ 439-96 (Int’l Crim. Trib. for the Former Yugoslavia, Dec. 5, 
2003).  
96 Id. at ¶¶ 494-96. 
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Yugoslavia Tribunal investigations and prosecutions of the Srebrenica 
atrocities proved these claims false. As noted in the Krstić case, the Tribunal 
established beyond a reasonable doubt that the number of dead was around 7,000; 
that the victims were civilians, not armed combatants; that the mass killings were a 
planned operation, not a crime of passion; and that the atrocities in Srebrenica was 
ethnically-motivated acts of genocide.102 To prove this, the Tribunal uncovered, 
investigated, catalogued, and publicly presented substantial evidence.  

 
To establish the number of people killed at Srebrenica, the Trial Chamber in 

the Krstić case interviewed a demographics expert who researched and reported the 
total number of missing persons at Srebrenica and conservatively estimated that 
7,475 people were missing from Srebrenica.103 They also examined authenticated 
Serbian military documentation that stated that Bosnian Serb forces had captured 
around 6,000 people,104 and that “of the 10,000 military aged men who were in 
Srebrenica, ‘4,000-5,000 have certainly kicked the bucket.”105  Trial testimony by 
Serbian officer Erdemović further confirmed that he and other members of the 
Bosnian Serb forces killed between 1,000 and 1,200 Bosniak men in one day in 
one location.106 

 
To establish that victims at Srebrenica were civilians, not combatants, the 

Tribunal considered further information from the exhumed graves. Victims had 
been blindfolded and handcuffed with wire, cloth, or string. 107  Several of them 
were handicapped, indicating that they were not likely to have been combatants.108 
Oral testimony from VRS Deputy Commander for Security and Intelligence, 
Momir Nikolić confirmed this, stating “[d]o you really think that in an operation 
where 7,000 people were set aside, captured, and killed that somebody was 
adhering to the Geneva Conventions? Do you really believe that somebody 
adhered to the law, rules and regulations in an operation where so many were 
killed? …[b]ecause had they, then the consequences of that particular operation 
would not have been a total of 7,000 people dead.”109 
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(Int’l Crim. Trib. for the Former Yugoslavia, Sept. 25, 2003). 
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To establish that these killings were premeditated and organized, rather than 
crimes of passion, the Tribunal considered evidence from twenty-one “primary” 
and “secondary” mass graves.110  The Tribunal found that Bosnian Serbs used the 
secondary graves to cover up their actions, using heavy machinery to exhume and 
rebury the bodies.111 This showed a deliberate, planned operation, not a crime of 
passion. Further intercepts showed that local Serbian commanders had requested 
additional men to help with the executions, which were sent the next day.112 
Requests for additional fuel for the bulldozers used to dig the mass graves were 
also fulfilled from Serbian central command.113 This was supported by testimony 
that Mladić had issued specific orders to kill and capture Bosniaks that “everyone 
knew about.”114 Genocidal intent was further established through Serbian forces’ 
destruction of Bosniak homes and the principal mosque in Srebrenica.115 

 
Through its investigation, documentation, and prosecution of atrocity 

crimes, the Yugoslavia Tribunal has created a comprehensive record of events like 
the Srebrenica genocide and the Sarajevo attacks that has formed the basis for 
several criminal convictions of Serb leaders. Most in the international community 
would concur with the Yugoslavia Tribunal’s own assessment that “the detail in 
which the ICTY’s judgements describe the crimes and the involvement of those 
convicted make it impossible for anyone to dispute the reality of the horrors that 
took place in and around Bratunac, Brčko, Čelebići, Dubrovnik, Foča, Prijedor, 
Sarajevo, Srebrenica and Zvornik, to name but a few.”116 

 
 Nevertheless, Serbian counter-narratives continue to hold sway over many 

in Serbia today. In 2008, Diane Orentlicher noted that while the Yugoslavia 
Tribunal was effectively “shrinking the space for denial” of atrocities within 
Serbia, many Serbians still echo Milošević’s critique of the Yugoslavia Tribunal as 
fundamentally “an instrument of [anti-Serb] power” rather than as an impartial 
court of justice.117 More recently, Marko Milanovic has noted that public opinion 
surveys conducted in Serbia, Croatia, Bosnia-Herzegovina, and Kosovo in 2016 
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show that “[b]arely one-fifth of the Bosnian Serb population believe that any crime 
(let alone genocide) happened in Srebrenica, while two-fifths say that they never 
even heard of any such crime.”118 Thus while the Yugoslavia Tribunal has been 
largely successful at establishing a global record of atrocities, it has struggled to 
communicate that record to local populations in a persuasive, lasting way. 

 
While the Rwanda Tribunal has also helped construct a narrative of the 1994 

genocide, its restricted prosecutions limited its ability to provide victim catharsis, 
dispel disinformation, and heal cultural divisions within the country. As discussed 
earlier in this chapter, unlike its Yugoslavian counterpart, the Rwandan 
government prevented the Rwanda Tribunal from investigating allegations of RPF 
war crimes. This resulted in judicial decisions that communicated a binary vision 
of the events of 1994, in which Hutus were the only perpetrators of atrocity crimes. 
This may have contributed to Rwandans’ perception of the Hutu population’s 
collective guilt for the genocide and may have marginalized stories of moderate 
Hutu victims who were also targeted by Hutu extremists in April 1994.119 In 
addition, as with the Yugoslavia Tribunal, the Rwanda Tribunal provided limited 
opportunities for witness testimony and did not provide a victim compensation 
program. This left even Tutsi victims who participated in the Tribunal’s work 
feeling only partially satisfied. Thus, the Rwandan population has tended to 
express skepticism about the Rwanda Tribunal’s work.120 

 
Restrictions on the Rwanda Tribunal’s work also limited its ability to 

provide a comprehensive historical record of the genocide and its context. Like 
many human rights advocates, Rwandan scholar Dibussi Tandé notes that the 
Rwanda Tribunal was a vital part of post-genocide accountability efforts, stating 
that the Tribunal “was a necessary legal instrument, given the need to bring the 
architects of the Rwandan genocide to justice…[and] demonstrate how the quest 
for political power and ethnic hegemony…can easily slide into crimes against 
humanity and genocide.”121 Nevertheless, as Human Rights Watch has noted, the 
Tribunal’s inability to investigate RPF war crimes, including a massacre at Kibeho 
refugee camp on the Rwandan-Tanzanian border, has led many to regard its 
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decisions as one-sided victors’ justice.122 This limitation has also prevented the 
Tribunal from dispelling the moral equivalency created by extremists’ anti-RPF 
allegations, such as the accusation that RPF forces, not genocidal extremists, shot 
down President Habyarimana’s plane in April 1994 and precipitated the 
genocide.123  

 
 Finally, the Rwanda Tribunal’s restrictions may have undermined 
reconciliation efforts within the country. The Rwandan government’s restrictions 
on Tribunal investigations and prosecutions has limited the Tribunal’s ability to 
address the harm caused to moderate Hutus from extremist Hutus’ genocidal 
campaign. This has undermined Hutu cultural identity and ensured that within 
Rwanda, “Hutus are forbidden any collective mourning.”124 It has also contributed 
to Rwandans’ perception that all Hutus are former or future genocidaires, further 
deepening latent ethnic divisions in Rwanda.125 As a result, the Rwanda Tribunal 
has produced an important factual account of the genocide which provides 
incomplete catharsis to the many victims of Hutu extremists’ 1994 campaign. 
 
The Yugoslavia and Rwanda Tribunals launched a culture of international 
criminal justice 
 

In addition to impacts on their respective conflict areas, the Yugoslavia and 
Rwanda Tribunals also profoundly affected how people throughout the world think 
about impunity, accountability for atrocities, and international criminal law. The 
fight against impunity, begun at Nuremburg, lay dormant during the Cold War. As 
the first major post-Cold War effort to seek accountability for atrocity crimes, the 
Yugoslavia Tribunal reawakened this fight and inspired a renaissance of 
international criminal justice. As this renaissance grew worldwide, the work of the 
Yugoslavia and Rwanda Tribunals began to influence victims’ and perpetrators’ 
expectations that justice would be handed down in “The Hague.” And as justice 
has increasingly taken place in The Hague and Arusha, the Yugoslavia and 
Rwanda Tribunals have recruited, employed, and mentored accountability-minded 
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individuals, creating an international criminal justice professional class that largely 
leads the fight for impunity today. 

 
The Yugoslavia Tribunal inspired a post-Cold War renaissance of international 
criminal justice  
 

The International Military Tribunal at Nuremburg (“Nuremburg Tribunal”), 
which operated from 1945-1946 in the wake of World War II, contributed 
substantially to ending impunity for atrocity crimes. The Nuremburg Tribunal 
produced a “flurry of normative developments,” including the principle of 
individual criminal responsibility for war crimes; the definition of crimes against 
humanity; and the concept of international criminal accountability provided by the 
international community.126  

 
These groundbreaking developments stagnated in the postwar period, 

however. After Nuremburg, many argued for the creation of a permanent 
international criminal body with jurisdiction over war crimes and crimes against 
humanity in order to solidify the international community’s commitment to ending 
impunity. As the postwar period crystallized into the Cold War, however, the 
international community – and, more pertinently, the U.N. Security Council – was 
too bitterly divided to reach consensus on whether and how to create such an 
international criminal tribunal. Such a tribunal could have addressed the many 
global atrocity crimes committed between 1949 and 1990. Instead, those 
responsible for these violations escaped accountability for decades, and in many 
cases were never forced to answer for their crimes. 

 
As the Berlin Wall fell and ushered in the “Pax Americana” of the 1990s, 

new possibilities for international consensus on accountability for atrocity crimes 
emerged. The U.S. no longer solely regarded efforts to end impunity as a strategic 
liability in its Cold War rivalry. Instead, as discussed above, it gradually regarded 
international criminal justice as a strategic tool to build stability in post-Soviet 
states like the former Yugoslavia. This strategic recalculation led the U.S. to 
support international criminal accountability and facilitated the international 
community’s return to the fight against impunity. 

 
Founded three years after the end of the Cold War and forty-seven years 

after the end of the Nuremburg Tribunal, the Yugoslavia Tribunal was the first 
                                                
126 Jelena Pejic, Accountability for international crimes: from conjecture to reality, 84 Int’l Rev. of the Red Cross 
(Mar. 2002) at 14, http://www.loc.gov/rr/frd/Military_Law/pdf/RC_Mar-2002.pdf. 



 31 

major international effort to end impunity since the Nazi war crime trials. The 
Yugoslavia Tribunal renewed Nuremburg’s effort to ensure that individuals who 
committed war crimes and crimes against humanity should be punished, not 
pardoned. For the first time since World War II, world leaders at Dayton and 
Rambouillet seriously considered – and created – peace agreements that 
acknowledged and to some extent adopted norms of justice and accountability, 
thanks in part to the work of the Yugoslavia Tribunal. And while the Tribunal has 
been rightly critiqued for being timid, tardy, inefficient, and incomplete in 
delivering justice in the former Yugoslavia, it nevertheless reestablished 
accountability as an essential element in peace talks, constitution drafting, and 
post-conflict peacebuilding.  

 
By reestablishing accountability for atrocities as an international norm, the 

Yugoslavia and Rwanda Tribunals helped launch a renaissance of international 
criminal justice. Judicial and quasi-judicial bodies addressing violations of 
international law have featured in peace agreements for most conflicts after 1993. 
These bodies, including the Special Court for Sierra Leone, the Special Tribunal 
for Lebanon, and the Extraordinary Chambers in the Courts of Cambodia 
(“Cambodia Tribunal”), as well as the permanent International Criminal Court 
(“ICC”), have accountability-focused missions and jurisdiction that reflects these 
two tribunals’ approach of ending impunity by prosecuting the highest-level 
individuals responsible for these crimes. As discussed elsewhere in this book, these 
courts’ jurisprudence also reflects legal principles first established by the 
Yugoslavia and Rwanda Tribunals.    

 
These tribunals also profoundly influenced other international criminal 

courts’ organizational structures. Founded not long after the Yugoslavia Tribunal, 
the Rwanda Tribunal was largely modeled on its immediate predecessor, adopting 
the Yugoslavia Tribunal’s model of three trial chambers overseen by sixteen 
judges of different nationalities.127 The two tribunals also shared a registry and 
appeals chamber for most of their existences.128 The Special Court for Sierra Leone 
adopted the Yugoslavia Tribunal’s organizational structure as well, creating three 
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trial chambers and one appeal chamber, although as a hybrid tribunal more Sierra 
Leonean judges than international judges presided there.129  And while its 
organizational structure and jurisdiction varied greatly from the Yugoslavia 
Tribunal’s, the Special Tribunal for Lebanon adopted the Yugoslavia Tribunal’s 
requirement that all judges be of different nationalities and modeled their Office of 
the Prosecutor off of that of the Yugoslavia Tribunal.130   

 
The Yugoslavia and Rwanda Tribunals created global expectations of justice “at 
The Hague” 
 

The renaissance of international criminal justice ushered in by the 
Yugoslavia and Rwanda Tribunals helped foster a growing expectation among 
perpetrators, and victims of atrocity crimes that those crimes could and would be 
accounted for in “The Hague.” The Dutch capital city, which has been home to the 
Yugoslavia Tribunal, the Rwanda Tribunal’s appeals chamber, and later the 
International Criminal Court, has often been used as shorthand for international 
criminal accountability efforts. As international criminal law has developed since 
the Yugoslavia Tribunal’s creation in 1993, victims’ and perpetrators’ perceptions 
of justice “in The Hague” have evolved, reflecting concern, skepticism, but also 
hope about accountability efforts and international criminal institutions’ 
enforcement capabilities. Nevertheless, the fact that victims and perpetrators 
continue to seriously grapple with international criminal justice institutions reflects 
the continued impact and legacy of the Yugoslavia Tribunal, the original source of 
atrocity accountability in “The Hague.”    
 

Perpetrators have increasingly expected and taken seriously the threat of 
arrest, prosecution, and detention in “The Hague.” Since the Yugoslavia Tribunal’s 
first indictments, perpetrators have responded vehemently to international criminal 
justice efforts, indicating not only their opposition to these judicial bodies but also 
their fearful expectation that those bodies could hold them accountable for their 
actions.  The fact that perpetrators publicly criticize, react to, and resist 
international criminal warrants and investigations indicates that the accountability 
efforts begun by the Yugoslavia Tribunal are taken seriously by those who have 
committed atrocity crimes.   
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Yugoslavia Tribunal defendants often addressed the idea of international 

criminal accountability in The Hague. Croat defendant Franjo Tuđman noted the 
Tribunal’s wide jurisdictional reach on tapes privately recorded during his 
presidency, where he noted, “I haven't mentioned another argument, The Hague 
tribunal. It is clear our generals and all of you who are sitting here now with me 
could end up there, too.”131 Similarly, Slobodan Milošević addressed the Tribunal 
as a “farce of a trial” but nevertheless saw it as enough of a threat that he “must 
struggle here to topple this tribunal…and the masterminds behind it who are using 
it against people who are fighting for freedom in the world."132  

 
ICC indictees and defendants have reacted to its accountability efforts with 

similar vehemence. Sudanese leader Omar al-Bashir responded to the ICC warrant 
against him by saying, "They will issue their decision tomorrow ... this coming 
decision, they can prepare right now: they can eat it."133 Similarly, when the ICC 
issued a warrant against Muammar Qaddafi and his two sons, Libyan justice 
minister Mohammed al-Qamoodi stated that “Libya…does not accept the decision 
of the ICC which is a tool of the Western world to prosecute leaders in the Third 
World.”134 During his ICC trial, Congolese general Jean-Pierre Bemba noted that 
“we should aspire to something more than a forced confession, a secret trial and a 
punishment meted out by a beating or a bullet” before arguing that the ICC was not 
a “court of unfettered jurisdiction” that could judge wartime atrocities that did not 
rise to the level of war crimes.135  

 
 Current-day victims of atrocity crimes have also indicated growing 
expectations – and critiques – of international accountability “in The Hague” for 
the perpetrators that have harmed them. International criminal justice remains too 
tardy and timid for some victims. For example, witnesses in recent ICC cases felt 
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 https://www.icc-cpi.int/Transcripts/CR2016_00332.PDF. 
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“the [ICC] hears the voices of the people who perpetrated this violence, not the 
victims.”136  
 

Nevertheless, victims’ awareness of and expectation that justice will be 
delivered “in The Hague” has increased substantially since the Yugoslavia and 
Rwanda Tribunals were founded. Victims of the Cambodia genocide expressed 
hope about the Cambodia Tribunal’s ability to “find justice for the people who 
suffered in that evil regime” and wanted the court “to be able to finally provide and 
support people who are sick…because of forced labor during the regime.”137 
Ugandan victims described the ICC as “a universal court…[that] has the power to 
prosecute leaders of states and rebel groups…like [Lord’s Resistance Army 
commander Joseph] Kony, who keep moving from state to state. Since the ICC is 
universal, it has the mandate to get those who are committing atrocities, no matter 
where they go.”138 Victims in the ICC case against former Ivory Coast president 
Laurent Gbagbo similarly stated that “we are expecting the truth from the court 
because on the day of the killings they – I am talking about those who did it, those 
in power at the time – said there was no murders; they said it was untrue. We were 
shocked…. It is the denial that pushes me to want the truth…If there is a verdict, 
the truth will be revealed.”139  

 
While international criminal justice mechanisms may not always satisfy 

these victims’ transitional justice needs, they are now an integral part of many 
victims’ expectations for post-conflict accountability. And while current 
mechanisms differ somewhat substantially from the Yugoslavia and Rwanda 
Tribunals, they still feature a focus on high-level, individual perpetrators; a 
multinational panel of judicial decision-makers; and a strong reliance on 
international human rights conventions and international criminal law precedent, 
much of it inherited from these two ad-hoc tribunals. Thus the Yugoslavia and 
Rwanda Tribunals have helped create a belief that the international community will 
use some kind of judicial mechanism to address mass atrocity crimes – with 
varying levels of success. 

 
                                                
136 Quoted in BERKELEY HUMAN RIGHTS CENTER, THE VICTIM’S COURT? A STUDY OF 622 VICTIM PARTICIPANTS AT 
THE INTERNATIONAL CRIMINAL COURT (2015), https://www.law.berkeley.edu/wp-
content/uploads/2015/04/VP_report_2015_final_full2.pdf.  
137 Quoted in Elisa Hoven and Saskia Schiebel, Justice for victims' in trials of mass crimes: Symbolism or 
substance?, INT’L REV. OF VICTIMOLOGY (Apr. 2015), 
https://www.researchgate.net/publication/276084308_'Justice_for_victims'_in_trials_of_mass_crimes_Symbolism_o
r_substance. 
138 Quoted in The Victim’s Court?, op. cit. n. 136. 
139 Quoted in The Victim’s Court?, op. cit. n. 136. 
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The Yugoslavia and Rwanda Tribunals produced an international criminal justice 
professional class 
 

The Yugoslavia and Rwanda Tribunals also recruited, trained, and prepared 
a group of practitioners that have formalized and professionalized the field of 
international criminal law. After their time at the Yugoslavia and/or Rwanda 
Tribunals, judges, attorneys, investigators, documenters, and administrative 
professionals have led other international human rights bodies, including hybrid 
and international tribunals. Others have founded accountability-oriented 
organizations, including advocacy institutes, documentation initiatives, and support 
groups for tribunals. And many have taught and mentored the next generation of 
international criminal justice professionals. 

 
 Many Yugoslavia and Rwanda Tribunal alumni went on to work at other 
international human rights organizations. Antonio Cassese, former president and 
judge at the Yugoslavia Tribunal, became Chair of the International Commission 
of Inquiry on Darfur in 2004, investigating reports of violations of international 
humanitarian and human rights law. In 2009, he was elected president of the 
Special Tribunal for Lebanon. Richard Goldstone, who served as prosecutor at 
both the Yugoslavia and Rwanda Tribunals, later served as chairman of the 
International Independent Inquiry on Kosovo. Similarly, after her tenure as 
Yugoslavia and Rwanda Tribunals prosecutor, Louise Arbour later became U.N. 
High Commissioner for Human Rights. 
 
 Yugoslavia and Rwanda Tribunal alumni have also become integral 
members of the international criminal law academy. Alex Whiting, a trial attorney 
at the Yugoslavia Tribunal, went on to serve as prosecutions coordinator at the ICC 
and now teaches international practice at Harvard Law School. Former Yugoslavia 
and Rwanda Tribunal legal officer Bin Bing Jia now teaches law at Tsinghua 
University in Beijing. Hannah Garry, legal officer at the Yugoslavia and Rwanda 
Tribunals’ appeals chamber, served as legal adviser at the Cambodia Tribunal and 
ICC before founding the University of Southern California Law School’s 
international human rights clinic. And Georges Abi-Saab, former judge for the 
Yugoslavia and Rwanda Tribunals’ appeals chamber, now teaches international 
law at NYU Law School, Cairo University, and the Graduate Institute of 
International Studies in Geneva. In addition, numerous courses in international 
criminal law and accountability have been created in response to the Yugoslavia 
and Rwanda Tribunals and their progeny. 
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 Finally, the Yugoslavia Tribunal in particular inspired numerous 
documentation and accountability initiatives. American University Washington 
College of Law’s War Crimes Research Office began in 1995 in response to a 
request for assistance from the prosecutor of the Yugoslavia and Rwanda 
Tribunals. Similarly, the War Crimes Evidence Library at Chicago-Kent Law 
School began in 1996 in response to the Dayton Accords’ documentation needs. 
And the Belgrade Centre for Human Rights, the Humanitarian Law Center in 
Belgrade, the Centre for Human Rights in Serbia, and the Croatian Association for 
Promoting Inclusion were all founded in the former Yugoslavia to serve the 
Yugoslavia Tribunal’s documentation needs as well as reconciliation needs in their 
respective countries.  
 
Conclusion  
 

The Yugoslavia and Rwanda Tribunals had a profound impact on 
international criminal law, but, as this chapter shows, their effects went beyond 
international criminal jurisprudence. While their work was often timid and tardy, 
these Tribunals ultimately helped to shape peace processes, geopolitical dynamics, 
and historical memory creation in their respective regions, while also contributing 
to a renaissance of international criminal accountability for atrocity crimes.  

 
Both the Yugoslavia and Rwanda Tribunals helped neutralize destabilizing 

actors during key points in the peacebuilding process in their respective regions. 
Yugoslavia Tribunal indictments helped to remove and neutralize destabilizing 
actors during peace negotiations at Dayton and Rambouillet. Similarly, the 
Rwanda Tribunal helped neutralize the influence of genocidaires in the ethnically 
divided post-conflict state, although its inability to prosecute RPF members 
prevented it from removing all potential war criminals from political office. 

 
In addition to neutralizing bad political and military actors in Serbia and 

Croatia, Yugoslavia Tribunal indictments also helped shaped the outcome of the 
Kosovo conflict. The Tribunal’s indictment of Milošević and documentation of 
Serbian-perpetrated ethnic cleansing of Kosovars contributed to NATO leaders’ 
decision to intervene during the Kosovo conflict. The moral clarity provided by the 
Tribunal’s evidence-gathering and indictments also helped NATO leaders justify 
this intervention to their citizens. 

 
The Yugoslavia and Rwanda Tribunals’ documentation of atrocity crimes 

also established a comprehensive historical record of those crimes within their 
respective regions. While victims in both Rwanda and the former Yugoslavia have 
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critiqued their respective tribunals’ portrayals of atrocity crimes they suffered, 
many victims in both regions have found tribunal-established historical to be 
important factors in their healing and catharsis. These records have also helped to 
contradict false narratives of moral equivalency between victims and perpetrator 
groups put forward by ethno-nationalist groups in both Rwanda and the former 
Yugoslavia, and have helped to counteract the effects of the Serbian campaign to 
eradicate Bosniak memory and culture from the Balkan region. 

 
Finally, the Yugoslavia and Rwanda Tribunals have had a profound impact 

on international criminal law. These two tribunals’ structure and operations have 
influenced the organization and management of other hybrid and international 
criminal tribunals. In addition, the work of the Yugoslavia Tribunal, the Rwanda 
Tribunal, and the ICC has led both perpetrators and victims of atrocity crimes to 
expect that “The Hague,” and the international jurists that work there, will provide 
some form of accountability for atrocity crimes committed in the future. Finally, 
the two tribunals fostered a new class of international criminal law professionals 
who have now work at other hybrid and international tribunals; spearhead new 
international human rights initiatives; and teach and mentor the next generation of 
international criminal lawyers. This enables future hybrid, regional, and 
international criminal tribunals to address atrocity crimes more agilely and 
aggressively than their predecessors.  
 
 
 


